AT
'.?'%: HAOEHHIA NPAE0B3RA NOI0EDHHD
[JokymeHT npegoctasneH KoHcynbTaHTINOC

[ata coxpaHeHus: 19.09.2019

Onpepenexne CyaebHol Konnerum no 3koOHOMUYECKUMM Criopam
BepxosHoro Cyna P® ot 26.08.2019 N 310-2C19-5831 no geny N
A14-21480/2018

BEPXOBHbIV Cy] POCCUACKOW ®EOEPALIUU

ONMPEOENEHUE
ot 26 aBrycta 2019 r. N 310-9C19-5831

PesontoTnBHas 4actb onpeaeneHus obbsasneHa 20.08.2019.

OnpepeneHune B nonHoM 06beme na3rotorneHo 26.08.2019.

CynebHas konnerusi no akoHommnyeckum crnopam BepxosHoro Cyaa Poccuiickon PefepaLmm B COCTaBe:
npegcepartenbcTByoLero cyabu 3onortoson E.H.,

cynen MaHeHkoBa A.H., XaTbinosown P.A.

paccmoTpena B OTKPbITOM CcyfebHOM 3acefaHumn KaccaunoHHyo xanoby rpaxaaHvHa Banyiickoro Cepres
Bacunbesuya (Mocksa, 3asBuTens) Ha onpegenexHve ApbutpaxHoro cyga Boponexckon obnactu ot 10.10.2018,
[MocTaHoBnenve [eBsATHaguaTtoro apbuTpaxkHoro anennsumoHHoro cypga ot 23.11.2018 wu [loctaHoBneHve
ApbutpaxHoro cyga LleHTpanbHoro okpyra ot 12.02.2019 no peny N A14-21480/2018 ApbutpaxHoro cyga
BopoHexckon obnactu

no ucky rpaxgaHnHa CemeHuxmHa Anekcangpa AnekceeBuda (BopoHexckaa obnacTtb, ganee - mucreu,
CemeHuxmH A.A.) Kk 0OLLECTBY C OrpaHU4eHHon oTBeTcTBEHHOCTbIO "CotoscTaHgapT" (BopoHexckasi obnactb,
Janee - 0oTBETYMK, 06LLECTBO),

npu yyacTum B f[efne B KayecTBe TPEeTbUX UL, He 3asBMSALWMX CaMOCTOATENbHbIX TpeboBaHWi
OTHOCUTENBLHO nNpeameTa crnopa, rpaxgaH Banynckoro Cepres BacunbeBuua (ganee - Banyinckun C.B.),
KupneHko MapuHbl AnekcaHgpoBHbl (BopoHexckas obnacte, ganee - KupneHko M.A.), MeXpanoHHON MHCMEKLMM
depepanbHoi Hanoroeow cnyxobel Poccun N 12 no BopoHexckon obnactu (BopoHexckas obnactb, panee -
WHCMEKLUWS, PErMcTpmMpyoLWnin opraH) (ganee - TpeTby nmua),

O NpU3HaHWUM HegencTBuTenbHbIM peweHnsa N 2 eAMHCTBEHHOrO yyacTHuka obuectsa ot 05.10.2018.

B cypebHom 3acegjaHuu MpuHaAnM ydactue: npepgctasutens Banywckoro C.B. - TyctotvH M.B. no
poBepeHHocTn oT 29.07.2017, nacnopr.

CemeHuxuH A.A., obwecTtBo, KnpmeHko M.A. N MHCNEKUMS M3BELLEHLI O BPEMEHU M MECTe MpoBeneHWs
cynebHoro 3acefjaHus ¢ cobniopgeHnem TpeboBaHunm Kopekca, B cynebHoe 3acefaHue He SBWMCH, CBOUX
npegctaBuTenen B Cy4 He HampaBunu, 4TO, Mo npaBunam Yactm 2 cratbu  291.10 ApOutpaxHoro
npoueccyanbHoro kogekca Poccuickon depepaumm (ganee - AMNK P®), He npenaTcTBYeT pacCMOTPEHWUIO
KaccaLMOHHOWM »anooObl.

3acnywaB poknag cyabn BepxosHoro Cypa Poccuiickon ®depepaumm 3onotoson E.H., Bbicnywwas
00ObsICHEHNs npeAcTaBUTENst 3asiBUTENsl KaccauMoHHOW >xanobbl, CygebHasi konmnernss no 3KOHOMWUYECKUM
crnopam BepxosHoro Cyaa Poccuiickon ®epepauunm

ycTaHoBwWna:

CemeHnxuH A.A. B pamkax gena O NPU3HaHUM HeaencTBUTENbHbIM peweHnss N 2 eanHCTBEHHOro
yyacTHuka obuwecTtBa oT 05.10.2018 3aaBun o NpuHATMM obecnednTenbHbIX Mep B BMAE 3anpera MHCNEKUUn
coBepLuaTb OENCTBUSA MO BHECEHMIO U3MEHEHUIN B EAMHbIN rocyaapCTBEHHbIV peeCcTp topuanveckmx nuy (ganee -
EMPKOJT) B oTHOWweHun obwectBa, OCHOBaHHbIX Ha peweHusx Banynckoro C.B., npuHaTtbix 6e3 yyeTta
npuHaanexatlen oTBETYMKY OONM YCTABHOro kanutana, pasmepom 49% ycTaBHOro kanutana, B TOM 4Yucne Ha
OCHOBaHWUN 06XxanyemMoro UCTLOM peLLEHMS.

OnpepneneHnem ApbutpaxHoro cyaa BopoHexckon obnactu ot 10.10.2018, octaBneHHbIM 0e3 n3MeHeHUs
[NocTtaHoBneHuem [leBsaTHaguaToro apbuTtpaxHoro anennsaumoHHoro cyga ot 23.11.2018 w [NoctaHoBneHveM
ApbutpaxHoro cyaa LleHTpanbHoro okpyra ot 12.02.2019, 3asaBneHve CemeHumxuHa A.A. O NPUHATMM
obecneunTenbHbIX Mep  YOOBMNETBOPEHO, MNPUMMEHEeHbl obecneuynTernbHble Mepbl B Buae 3anpeTa
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OnpepeneHne CynebHol Konnerum no 3KOHOMUYECKUM criopam
BepxosHoro Cyaa P® ot 26.08.2019 N 310-2C19-5831 no geny N [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
A14-21480/2018 [aTta coxpaHeHus: 19.09.2019

pPeErncTpupyolLemMy opraHy CcoBepllaTb OEWCTBUSI MO BHECEHUI0 M3MeHeHun B copepxawmecs B EMPHOJI
cBefeHus 06 obuiecTse B COOTBETCTBMM C pelleHnem N 2 eaMHCTBEHHOrO ydacTHMKa obuwecTtea ot 05.10.2018, a
Takke Ha OCHOBAHWM MHbIX peLlleHni, NpuHaTbix Banyinckum C.B. 6e3 yyeTa npuHagnexailen obwecTsy Jonm B
yCTaBHOM Kanutane B pa3mepe 49%.

B kaccaumoHHon >anobe, nogaHHou B BepxoBHbii Cyg Poccwuiickon depepaumu, Banynckun C.B.,
CCbINasiCb Ha CyLeCTBEHHbIe HapyLUEeHUst CyaAaMy HOPM MpaBa, NMPOCUT OTMEeHUTb obxanyemble cyaebHble akTbl U
MPUHATL HOBbLIN CyAebHbIN akT 06 O0TKase UCTLY B YAOBNETBOPEHUN 3asBMEHUS.

Onpenenenuem cyabn BepxoBHoro Cyaa Poccunckon ®Pegepaumm ot 09.07.2019 kaccauymnoHHas xanoba ¢
Jenom nepegaxbl Ansg paccMoTpeHus B cygebHom 3acegaHum CynebHon Konnernm no 3KOHOMUYECKUM criopam
BepxosHoro Cyaa Poccuitckon degepaumn.

MpoBepvB MaTepuanbl Aena, obcyavB [O0BOAbl, W3MOXEHHble B KaccauMOHHOM >anobe, BbiCnylLaB
0ObsICHEHNE NpPUCYTCTBYIOLWEro B cydeGHOM 3acedaHuu NpeAcTaBUTeNsl 3asiBUTENs, MNoAaeplKaBllero wu
N3MOXMBLLEro [0BO/bLI KaccaLMOHHON anobbl, cynebHas Konnervs cuutaeT, YTo obxanyemble cyeGHble aKTbl
noasnexar OTMeHe Mo CreayoLmM OCHOBAHUAM.

YpoBneTBopsas 3asiBNeHMe UcTua, CyAbl UCXOAMIU M3 TOro, YTo obecneyvmTenbHble Mepbl, B TOM BUAE, B
KOTOPOM OHMW 3asiBfi€Hbl, B COBOKYMHOCTM C 3asiBMIEHHbIM WCKOM, C Y4Y€TOM BCTYMMBLUMX B 3aKOHHYH CUITY
cynebHbix aktoB no geny N A14-14252/2017 n HaxogslMXcs B NPOU3BOACTBE Cyda WHbIX KOPrNOpaTMBHBLIX
cnopoB Mexay WCTUOM, OTBETYUMKOM, TpeTbUM JIUMLOM U TrpaXgaHWHOM EOF.ElaHOBbIM A.B., HanpaelieHbl Ha
COXpaHeHMe CYLLIECTBYIOLLErO NOMOXEHNS.

Mexay Tem cygamm He y4TEHO cregyioLlee.
Bonpocbl npuHaTus cyaom obecneuntenbHbiX Mep yperynuposaHbl tnasouvi 8 AlMK PO.

Mpu paccmoTpeHun kopnopaTtuBHbix den AlNK P® ycTtaHOBNEH OTKPbITbIM MNepeyeHb crelmarbHbIX
obecneunTenbHbIx Mep (cTatbs 225.6 AMNK PO).

B cootBeTcTBUM € YacTbto 1 cratbu 225.6 AMNK PO obecneuntenbHble Mepbl MO KOPNOpaTUBHbLIM Criopam
NpUHUMalOTCst apOUTPaXKHBIM Cy4OM MPU HanuMyMM OCHOBaHWWA, MpefycMOTpeHHbIX cratbert 90 AlMNK P®. lMpwu
3TOM cornacHo 4actu 2 cratbu 225.6 AIMNK PO obecneunTtenbHble Mepbl MO KOPNOpaTUBHLIM Criopam
NpUHUMalOTCs apbuTpaxHbIM CyAOM B nopsgke, npegycMoTpeHHoM [maBovi 8 Hactosiwero Kopekca, ¢
0CODOEHHOCTAMM, YCTAHOBIEHHbIMK cTaTben 225.6 AlNK PO.

ObGecneuntenbHble Mepbl AoMycKaloTcs Ha nbol cTaanm apbuTpaXkHOro mpoluecca, ecnu HemnpuHSTUE
3TUX Mep MOXeT 3aTPyAHUTb WNM caenatb HEeBO3MOXHbLIM WMCMONHEHWE cyaebGHOro akta Mnu MNpUYnHUTL
3HaunTeNbHbIN ylepO 3assuTento (ctatbsa 90 AlMK P®).

O6ecneuntenbHble Mepbl B cuny Yactm 2 cratby 90 u 4vactu 2 ctaten 91 AMNK PP gomkHbl ObiTb
copasMepHbl 3asBreHHoOMYy TpeboBaHMIO U CBA3aHbl ¢ npeameToM crnopa. OBGocHOBaHME MpUYMH obpalleHus ¢
TpeboBaHNEM O NMPUMEHEHUM KOHKPETHBIX 0becneunTenbHbiX Mep Bo3naraeTcs Ha 3aasutens (OyHKT 5 yactu 2
cratbu 92 AMK PO).

CornacHo pasbsicHeHusiM NneHyma Bbiclwero ApbutpaxHoro Cyaa Poccuiickon ®enepaumnn, N3noxeHHbIM
B [loctaHoBneHuu ot 12.10.2006 N 55 "O npumeHeHun apbutpaxHbiMu cygamm obecnednTtenbHbix Mep” (oanee
- NMocTaHoBneHue MNneHyma N 55) npu oueHke JOBOOOB 3asiBUTENSA B COOTBETCTBUM C YacTbio 2 cratbu 90 AlK
P® crnegyet umMeTb B BuAy pasyMHOCTb M OOOCHOBaHHOCTb TpebOBaHUA 3asBUTENS O MNPUMEHEHUM
obecneunTenbHbIX MepP, BEPOSITHOCTb MPUUUHEHUS 3asSIBUTENO 3HAYMTENbHOro yulepba B criyvyae HenpuHSTUSN
obecneunteneHbix Mep, obecneveHne 6GanaHca WMHTEPECOB 3aMHTEPECOBAHHbLIX CTOPOH, NpefoTBpalleHue
HapyLleHus Npy NpUHATUN obecnednTenbHbIX Mep NyONUYHBbIX UHTEPECOB, MHTEPECOB TPETbMX NuL. Mpu aToM
Cyd OLEHMBaeT, Hackonbko ucTpebyemasi 3asiBUTENEeM KOHKpeTHas obecneunTenbHasi mMepa CBsi3aHa C
npegMeTom 3asiBlieHHoro TpeboBaHMs, copa3mMepHa emy U Kakum obpas3oMm oOHa obecneumT hakTuyeckyto
peanu3aumio ULenen obecneynTenbHbiX Mep, OOYCMOBMEHHbIX OCHOBaHUSIMW, MPEedyCMOTPEHHbIMW YacTblo 2
ctatby 90 AMNK PO (nyHkT 10).

CornacHo a6s3auy 4 nyHkta 9 HasBaHHoro [locTtaHoBneHus lNMneHyma N 55 obGecneuntenbHble mepbl
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OnpepeneHne CynebHol Konnerum no 3KOHOMUYECKUM criopam
BepxosHoro Cyaa P® ot 26.08.2019 N 310-2C19-5831 no geny N [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
A14-21480/2018 [aTta coxpaHeHus: 19.09.2019

MPUMEHSIOTCA NpU ycnosun 060CHOBAHHOCTU. ApBUTPaXHbIN Cya NPU3HAET 3asiBlIeHNe CTOPOHbI O MPUMEHEHUN
obecneuntenbHbIX Mep 0OOCHOBaHHbLIM, €CN UMEITCH AoKasaTenbCTBa, NOATBEPKAAKWME Hanuime xoTs Obl
OOHOr0 M3 OCHOBaHWW, MPegyCMOTPEeHHbIX YacTbto 2 ctatbu 90 ApBuTpaxHoro npoueccyanbHOro kopekca
Poccuiickon ®epepauuu.

Kak ycmatpuBaeTca w3 martepuanoB pfena, npegmMeTtom crnopa no HacToswemy pfdeny sBrsieTcs
obxanoBaHve WCTLOM KOPMOPaTMBHOIrO pelueHus, npuHstoro Banywmckum C.B., kak yyacTHuMkom obLiecTBa,
Bnagewwmm 51% gonu ycTtaBHOro Kanurana, 0 AOCPOYHOM MpeEKpaLLeHNM NOSTIHOMOYMIA OMpekTopa obLiecTea
KupreHko M.A. 1 0 HazHa4yeHM Ha yka3saHHyo JomkHOCTb KypyeHko C.B.

Mpu aTom BragensLeM ocTtaBwmnxcs 49% OONU YCTaBHOIO KanuTana siBnseTcs caMmo o6LLEeCTBO.

MpuHMMas obecneunTenbHble Mepbl O 3anpeTe PErnMcTpUpYHOLLEMY OpraHy No BHECEHWUIO B COAEpXKaLLMNeCs
B EMPKOJ1 cBepeHus o6 obuiectBe B cOOTBETCTBUM C pelwleHneM N 2 eOMHCTBEHHOrO y4acTHuka obliectsa OT
05.10.2018, cyaebHble nHCTaHUMM He 06OCHOBaNM pasyMHOCTb TPeOOBaHWS 3aABUTENSI O 3anpeTe BHECEHWS B
ErPKOJT cBepeHun, kacamwlMXCA MWCMOMHUTENbHOrO oOpraHa obuwecTBa, BO3MOXHOCTb MPUYMHEHUS WUCTUY
3HaunUTenbHOro yuwiepba B cryvyae HEMPUHATUS yKa3aHHOM Mepbl obecnevyeHus u  3aTpygHUTENBHOCTb
ucnonHennsa cygebHoro akta. Kpome TOro, cyabl He MOTMBMPOBANM kakum obpasom B pesynbrate NPUHATbIX
obecneunTenbHbIX Mep, C ydeToM 3asiBrieHHblXx CemeHuxumHbiM A.A. TpeboBaHui, GyaeT coxpaHeH GanaHc
WHTEPECOB BCEX 3aMHTEPECOBAHHbIX B UCXOAE AeNa NULL U HE OKaXYTCS N HapyLUEHHbIMU NpaBa eANHCTBEHHOMO
yyacTHuka obwecTtBa Banynckoro C.B.

3anpeT MHCMeKuMn coBepllaTb FOCYAapCTBEHHYH PEerncTpauuio M3MEHEHUI, OCHOBAHHbIX Ha mMobbIX
pelweHunsax Banyiickoro C.B., npuHaTbiXx Ge3 y4yeTa npuHagnexalwieir OoTBeTYMKY OONM YCTaBHOrO Kanutana,
pasmepom 49% ycTaBHOro kanutarna, BbIXOAWUT 3a Npeaenbl 3asBNeHHbIX UCTLOM TpeGoBaHU, HapyLLaeT npaea
€OVHCTBEHHOIO UMetollerocsi B oOLlecTBE y4vacTHMKA W (pakTMYecKM CBOOUTCS K BMeLLaTenbCcTBy B
XO3SMCTBEHHYIO AeATENbHOCTb OPUANYECKOro nuua.

YunTbiBas U3NOXEHHOE, NPUHMMAasn BO BHUMaHWE, YTO hakTuyeckme obCTOATENLCTRBA, UMEIOLLNE 3HaYeHMe
ONnsA gena, yCTaHOBMEHbI CyAamMu, HO UMW HEMPaBWUIIbHO NMPUMEHEHbI HOPMbI NpaBa, cyaebHasa konnernsa cumTaer,
4YTo B cooTBeTCcTBMM C YacTbto 1 cTtaTtbm 291.11, nyHkTtoM 5 yvactn 1 crateu 291.14 AIMNK PO npuHaTble no
HacToseMy feny cydebHble akTbl nognexar OTMEeHe C MpUHATMEM HOBOro cygebHoro akta ob oTkase
CemeHuxumHy A.A. B yOOBNETBOPEHMM 3asBIEHHOIO Xo4aTancTea O NPUHATUM 00ecneynTenbHbIX Mep.

PykoBoacTBysicb crateamu 167, 176, 291.11 - 291.15 AlNK P®, CynebHas konnerus no aKOHOMUYECKUM

crnopam BepxoBHoro cyaa Poccunckon ®egepaunn,
onpegenuna:

onpepeneHne ApbutpaxHoro cyga BopoHexckon obnactm ot 10.10.2018, [NocraHoBneHue
HeBaTHaguaToro apbutpaxHoro anennsuynoHHoro cyda ot 23.11.2018 m [locTtaHoBneHue ApbutpaxHoro cyga
LlenTpaneHoro okpyra ot 12.02.2019 no geny N A14-21480/2018 oTMeHUT.

B yooBneTtBopeHun xopaTavictBa CemeHnxmnHa AnekcaHgpa AnekceeBnya O NPUHATUM obecrneynTenbHbIX
Mep oTKasaTb.

OnpefeneHve BCTyNaeT B 3aKOHHYIO CUIy CO AHS €ro MpPUHATUA U MOXeT ObiTb 0BXanoBaHO B MOpsAKe
Haasopa B BepxosHbit Cya Poccuiickon ®egepaunm B TpEXMECAYHbIN CPOK.

MpeacenaTenbCTBYOLLMIA Cyabs
E.H.30NOTOBA

Cyaobu
A.H.MAHEHKOB
P.AXATBINOBA

KoHcynbTanTlNKoC
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